





been renamed from parole to “Post-Release Community Supervision” and placed under
county rather than state control.

The Criminal Justice Realignment Act does not disenfranchise anyone who would
have been eligible to vote under prior law.

In McPherson, the Court of Appeal declined to construe election law to disenfranchise
otherwise eligible voters without clear evidence that the Legislature intended the
statutes it enacted to have that effect.

[IIn the absence of any clear intent by the Legislature or the voters, we
apply the principle that " '[{]he exercise of the franchise is one of the most
important functions of good citizenship and no construction of an election
law should be indulged that would disenfranchise any voter if the law is
susceptible of any other meaning.'" (McPherson, 145 Cal.App.4th at
1482, citation omitted.)

McPherson does not conflict with the canon of statutory construction, discussed above,
that long-established principles of law should not be overturned unless the Legislature
has clearly shown it intends to do so “either by express declaration or by necessary
implication.” (Theodor v. Superior Court, supra, 8 Cal.3d at 92, quoting County of Los
Angeles v. Frisbie, supra, 19 Cal.2d at 644, accord Fuentes v. Workers' Comp. Appeals
Bd., supra, 16 Cal.3d at 6-7.) The construction of the CJRA adopted here does not
disenfranchise anyone who would have been eligible to vote under prior law. As before,
a person convicted of a CJRA-defined low-level felony and sentenced to a term of
imprisonment that exceeds the maximum misdemeanor punishment of one year in
county jail is ineligible to vote while serving that term. The only significant difference is
the facility in which the person is imprisoned. Similarly, a person released from state
prison who remains ineligible to vote during a term of PRCS administered by a county
would, under prior law, also have been ineligible to vote during a term of parole
supervised by the state. On the other hand, a construction of the Act that ignored these
parallels would enfranchise thousands of convicted felons that were disenfranchised
under prior law with no indication from the Legislature that it intended this result when it
adopted the Act.

CONCLUSION
For all the reasons stated above, the Secretary of State’s office concludes that the

CJRA did not change the voting status of offenders convicted of CJRA-defined low-level
felonies, either because they serve their felony sentences in jail instead of prison or
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because the mandatory supervision that is a condition of their release from prison is
labeled something other than “parole.”

Under the CJRA’s new provisions, any person convicted of a CJRA-defined low-level
felony is disqualified from voting while serving a sentence to county jail, while on
probation authorized by the sentencing judge in lieu of serving the concluding part of
such a felony county jail sentence, or while under “post-release community supervision”
after release from prison.

As in the past, a person remains eligible to vote despite having been convicted of a
felony, if they are in county jail as a condition of probation ordered by a judge who
elects to suspend the imposition or execution of sentence, and a person convicted of a
felony remains ineligible to vote while serving a felony sentence in state prison or while
on parole.

18



