








In the case of the CJRA, the Legislature gave no indication that it intended realignment
to remove an entire class of convicted felons — CJRA-defined low-level felony offenders
— from the coverage of laws that disqualify convicted felons from voting while serving
their sentences or on conditional, revocable supervised release. Indeed, there is no
indication that the Legislature ever considered the issue. In the entire body of
realignment and related budget trailer bills enacted by the Legislature, there is not a
single reference to the felon ineligibility provision of article I, section 4 of the California
Constitution. Other than conforming amendments to add references to the newly
amended Penal Code section 1170(h) to a number of Elections Code sections that
already defined certain offenses as felonies, there is not a single word about elections,
electors, the electoral franchise, voting, voter registration, voters, qualification or
disqualification of voters, voting privileges, or rights. The Legislative Counsel’s digests
and legislative committee reports for those bills are equally silent with regard to article II,
section 4 and do not even mention the conforming amendments to the Elections Code.
Thus, the legislation itself, as well as the official material available to the legislators who
voted to adopt it, contained no indication, express or otherwise, of any intent to change
anyone’s eligibility to vote from what it had been under prior law. It is difficult to imagine
that the Legislature would act to enfranchise thousands of previously ineligible
convicted felons without indicating any intention to do so.

On the contrary, language in many of the realignment provisions indicates that the
Legislature considered a felony sentence to serve a term in county jail to be the
equivalent of a felony sentence to serve a term in state prison. Previously, “felony” was
defined as an offense carrying a punishment of incarceration in state prison. (Former
Pen. Code § 17(a).) The Act amended that definition to include offenses carrying a
punishment of one of several available sentences of more than one year in county jail.
(Pen. Code § 17(a), as amended, cross-referencing Pen. Code § 1170(h) [where there
is no term specified in the underlying offense, a sentence to county jail for 16 months or
2 or 3 years].)

In addition, the Assembly Budget Committee Analysis, concurring in Senate
amendments to AB 109, Chapter 15, Statutes of 2011, the first of the two realignment
bills, shows that the definitional change was part and parcel of the overall realignment
project:

Make various changes to Low Level Offender statutes as follows:

a) Redefine a felony to include imprisonment in a
county jail for more than a year,;

b) Change all enumerated penalty code sections to include
the phrase "pursuant to subdivision (h) of Penal Code
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