








The Elections Code contains a number of provisions regarding the voting status of
felons that incorporate the Constitution’s phrase “imprisoned or on parole for the
conviction of a felony” verbatim or with minor variations. Section 2150(a)(9) ° requires
the affidavit of registration to show “[t]hat the affiant is currently not imprisoned or on
parole for the conviction of a felony.” Section 2201 requires a county elections official to
cancel a voter's registration “[ulpon proof that the person is presently imprisoned or on
parole for conviction of a felony.” Section 2212 requires that, based on court records,
“It]he elections official shall, during the first week of April and the first week of
September in each year, cancel the affidavits of those persons who are currently
imprisoned or on parole for the conviction of a felony.” Sentencing a person convicted
of a CJRA defined low-level felony to county jail is consistent with the dictionary
definition of imprison.

Several other sections of the Elections Code, however, substitute the words “in prison”
for the Constitution’s term “imprisoned.” Section 2101 states that “[a] person entitled to
register to vote shall be a United States citizen, a resident of California, not in prison or
on parole for the conviction of a felony, and at least 18 years of age at the time of the
next election.” (Emphasis added.) Section 2016 requires printed literature or media
announcements made in connection with programs to encourage voter registration to
contain the following statement: “A person entitled to register to vote must be a United
States citizen, a resident of California, not in prison or on parole for the conviction of a
felony, and at least 18 years of age at the time of the next election.” (Emphasis added.)
Section 2300 establishes a publicly-available Voter Bill of Rights that defines a “valid
registered voter” as “a United States citizen who is a resident in this state, who is at
least 18 years of age and not in prison or on parole for conviction of a felony, and who is
registered to vote at his or her current residence address.” (Emphasis added.)
Construed literally, these provisions would not apply to a person serving a sentence in
county jail for the conviction of a felony.

When the Elections Code sections using the “in prison” terminology were adopted, there
was no practical difference under California law between being “imprisoned” for a felony
conviction and being “in prison” for a felony conviction. That is because everyone
imprisoned for the conviction of any felony was required to serve that sentence in state
prison.

5 All statutory references are to the Elections Code unless otherwise noted.
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